Chapter LIV.
THE POWER OF INVESTIGATION.
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. Assertion of right to inquire into conduct of Military and Civil Administration.
Sections 1725-1730.1

. Inquiry into Management of Bank of the United States. Sections 1731-1733.2

. In relation to President, Vice-President, and Cabinet Officers. Sections 1734-1741.3

. As to Officers of the Army and Navy. Sections 1742, 1743.

. Various instances of exercise of the power. Sections 1744-1749.4
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1725. In 1792 the House declined to request the President to inquire
into the causes of the defeat of General St. Clair’s army and asserted its
own right to make the investigation.

An example of difficulty caused by permitting division of a question
which does not present two substantive propositions.

On March 27, 1792,5 the following resolution was proposed:

Resolved, That the President of the United States be requested to institute an inquiry into the
causes of the late defeat of the army under the command of Major-General St. Clair; and also into
the causes of the detentions or delays which are suggested to have attended the money, clothing, provi-

sions, and military stores for the use of the said army, and into such other causes as may in any
manner have been productive of the said defeat.

Objection was made to this resolution on the ground that it was an invasion
of the Executive department by the Legislative department; while an inquiry into
the expenditure of money was the duty, not of a court-martial but of the House,
and should be made by a select committee. On the other hand, it was urged that
the resolution amounted to a simple request; but against this it was argued that
the theory that the House was the grand inquest of the nation would lead to confu-
sion in the Departments of the Government, and that the Constitution had limited
the objects of inquiry by the House.

1See also investigations undertaken with a view to impeachment. Sections 2342, 2343, 2364-2366,
2385, 2399, 2403, 2408, 2409, 2444, 2469-2471, 2486-2515 of this volume.

2]n the case of Kilbourn the House exceeded its power in inquiring into private affairs. Section
1611 of Volume II. See also Chapman case in Senate. Section 1612 of Volume II.

3 Conflict with the President as to right of House to inquire into his conduct. Section 1596 of
Volume II. House has no power to inquire into circumstances under which the primary vote for Presi-
dential electors is given. Section 1977 of this volume. See, also, discussion referred to in Section 1698
of this volume.

4 As to right of House to inquire into offenses in a preceding Congress. Section 1690 of this volume.
As to attempt to investigate alleged corruption in the Senate sitting for an impeachment trial. Section
2064 of this volume.

5First session Second Congress, Journal, pp. 551, 552 (Gales & Seaton ed.); Annals, pp. 490-494.
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80 PRECEDENTS OF THE HOUSE OF REPRESENTATIVES. §1726

A division of the question being demanded, the question was put first on the
following:

Resolved, That the President of the United States be requested to institute an inquiry into the
causes of the late defeat of the army under the command of Major-General St. Clair.

This was decided in the negative, yeas 21, nays 35.1
The House then agreed to this resolution, yeas 44, nays 10:
Resolved, That a committee be appointed to inquire into the cause of the failure of the late expedi-

tion under Major-General St. Clair, and that the said committee be empowered to call for such persons,
papers, and records as may be necessary to assist their inquiries.

On April 42 it was

Resolved, That the President of the United States be requested to cause the proper officers to lay
before this House such papers of a public nature in the Executive department as may be necessary
to the investigation of the causes of the failure of the late expedition under Major-General St. Clair.

1726. In 1807 the House, after mature consideration, declined to inves-
tigate charges against the chief of the Army, but requested the President
to make such an inquiry.

The right and duty of the House to inquire into the manner of expendi-
ture of public money by the Executive branch was early asserted.

The House, by resolution, called on two of its Members to state what
they knew concerning charges against the chief of the Army, then under
discussion.

In the early practice of the House a resolution making a request of the
President was taken to him by a committee of Members.

On December 31, 1807,3 Mr. John Randolph, of Virginia, having presented to
the House certain papers in his possession, proposed the following resolution:

Resolved, That the President of the United States be requested to cause an inquiry to be made
into the conduct of Brigadier-General Wilkinson, commander of the Army of the United States, in rela-

tion to his having at any time whilst in the service of the United States corruptly received money from
the Government or agents of Spain.

This resolution gave rise to a long debate as to the power of the House to make
such a request in relation to a military officer, as to whom the Constitution did
not give the House the power that it had in the case of the impeachment of a civil
officer. It was objected that it would be improper and unconstitutional for one
Department of the Government to call upon another to perform its duty, as in this
case the House was calling upon the Executive to do what was evidently his duty
to do. On the other hand, it was contended that the House was the grand inquest
of the nation, and as such had a right to make the request of the Executive.

Mr. Barent Gardenier, of New York, moved that the resolution be referred to
a select committee and that the committee have power to send for persons and
papers.

11t will be observed that it was not necessary to vote on the second portion, since no substantive
proposition remained, and it would have meant nothing had it been agreed to.

2 Journal, p. 561; Annals, p. 536.

3 First session Tenth Congress, Journal, p. 101 (Gales & Seaton ed.); Annals, pp. 1257-1268.
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Mr. Robert Marion, of South Carolina, moved to strike out the words giving
the committee power to send for persons and papers.

In support of this motion it was urged that the House had no power to send
for persons and papers, because it had no authority to make an investigation into
the conduct of an officer under the authority of the President and not subject to
impeachment. It was urged that the powers of the House were limited by the Con-
stitution and that it had no powers except from the Constitution. It was argued
that as the House had the war-making power it certainly could inquire into the
loyalty of the commander in chief. A question was also raised as to what the House
would do with the testimony that it already had and that it was proposed to obtain,
and the suggestion was made that the only proper course would be to transmit
it to the Executive.

The question being taken on January 5,1 the House, by 72 yeas to 38 nays,
struck out the provision giving the committee power to send for persons and papers,
and then, without division, decided in the negative the motion to refer to a select
committee.

A resolution was agreed to calling on two Members of the House for such
information as they might possess concerning General Wilkinson, and then the
discussion of Mr. Randolph’s original motion continued.

On January 132 the House, by 72 yeas to 49 nays, agreed to Mr. Randolph’s
resolution.

Resolutions providing for an investigation by the House were proposed during
this discussion, but were withdrawn or refused consideration.

The House then ordered that copies of the papers and information relative to
the conduct of General Wilkinson, that had been laid on the Clerk’s table, be trans-
mitted to the President of the United States, and Messrs. Randolph and Eppes were
appointed a committee to take the papers and the resolution to the President.

Mr. John Rowan, of Kentucky, then offered the following resolution,3 drawn
evidently for the purpose of meeting the constitutional objections to making the
inquiry:

Resolved, That a special committee be appointed to inquire into the conduct of Brigadier-General
Wilkinson, in relation to his having at any time, while in the service of the United States, either as
a civil or a military officer, been a pensioner of the Government of Spain, or corruptly received money
from that Government or its agents, and that the said committee have power to send for such persons
and papers as may be necessary to assist their inquiries, and that they report the result to this House,
to enable this House the better to legislate on subjects of the common weal, and our foreign relations,

and particularly our relation with Spain, as well as on the subject of the increase of the Army of the
United States, and its regulation.

Without division the House declined to consider this resolution.
On a vote by yeas and nays the House agreed unanimously to this resolution:4
Resolved, That the President of the United States be requested to lay before the House of Rep-

resentatives all the information which may at any time, from the establishment of the present Federal
Gov-

1Journal, pp. 110, 111; Annals, pp. 1296 &-1328.
3Journal, p. 127; Annals, p. 1461.

2 Journal, pp. 125-127; Annals, pp. 1434-1461.
4Journal, p. 126; Annals, p. 1460.
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ernment to the present time, have been forwarded to any Department of the Government touching a
combination between the agents of any foreign government and citizens of the United States for dis-
membering the Union, or going to show that any officer of the United States has at anytime corruptly
received money from any foreign government or its agents, distinguishing as far as possible, the period
at which such information has been forwarded, and by whom.

On January 20! President Jefferson sent to the House a message stating that
some days previous to the adoption of the resolution of the House a court of inquiry
had been constituted in the case of General Wilkinson, and that the papers and
information transmitted from the House had been forwarded to the judge-advocate
of that court. The message also transmitted to the House such information as the
Executive Department of the Government had on the subject involved in the resolu-
tion of inquiry, and explained that certain other documents had been destroyed,
and that one document, a confidential letter, had been withheld, but that the writer
of the letter was to be summoned before the court of inquiry to give in legal form
the information contained in the letter.

The President also assured the House that the duties which the information
sent by the House devolved upon him would be exercised with rigorous impartiality.

On February 42 the President transmitted additional documents on the subject
of the inquiry, and on April 25 the House transmitted to the President additional
papers relating to General Wilkinson.

On February 3, 18093 Mr. Randolph rose in his place and said that among
the duties and rights of the House was none so important as its control over the
public purse which it possessed under the Constitution. The mere form of appropria-
tion was not all. The House-should rigorously examine into the application of the
money thus appropriated. Therefore, he moved this resolution, which was agreed
to without debate or division:

Resolved, That a committee be appointed to inquire whether any advances of money have been
made to the Commander in Chief of the Army by the Department of War contrary to law.

Mr. Randolph was made chairman of the committee, and in due time reported.

1727. In 1810 the House, after mature consideration, determined that
it had the right to investigate the conduct of General Wilkinson, although
he was not an officer within the impeaching power of the House.

At the first investigation of charges against General Wilkinson the pro-
ceedings were ex parte, but at the second inquiry the House voted that
he should be heard in his defense.

The House having investigated charges against General Wilkinson, of
the Army, the results were transmitted to the President by the hands of
a committee.

An instance wherein the precedents of Parliament were invoked and
discussed.

1Journal, p. 136; Annals, p. 1482.
2 Journal, p. 159; Annals, p. 1564.
3 Second session Tenth Congress, Journal, p. 506 (Gales & Seaton ed.); Annals, pp. 1330, 1331.
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On March 21, 1810, Mr. Joseph Pearson, of North Carolina, proposed this reso-
lution:

Resolved, That a committee be appointed to inquire into the conduct of Brig. Gen. James Wilkinson
in relation to his having, at any time, whilst in the service of the United States, corruptly received
money from the Government of Spain, or its agents, or in relation to his having, during the time afore-
said, been an accomplice, or in any way concerned with the agents of any foreign power, or with Aaxon
Burr, in a project against the dominions of the King of Spain, or to dismember these United States;
that the said committee inquire generally into the conduct of the said James Wilkinson as brigadier-
general of the Army of the United States; that the said committee have power to send for persons and
papers and compel their attendance and production, and that they report the result to this House.

On April 3 the resolution was considered at length. It was urged in its favor 2
that the House, as the grand inquest of the nation, had a right to make this inquiry.
The English House of Commons had inquired into the charge that the Duke of York,
commander in chief of the army and second son of the Monarch, had speculated
in commissions. If the House of Commons could do that, could not this House
inquire into the conduct of a commander in chief charged with betraying the nation
to the foreigner? If the House had not the absolute power of removing the com-
mander in chief, they at least had the power of requesting the President of the
United States to remove him, and if the President should not do it, the House could
say that there should no longer be an Army with a commander at its head. If the
powers of the House were to be circumscribed by the strict letter of the Constitu-
tion 3 where would be found the power for the investigation in 1801 of the expenses
of a previous Administration which had gone out of office? It was not a necessary
appendage of the power of impeachment. The true construction of the powers of
the House with respect to investigation, other than for the purpose of impeachment,
was that (1) the House had the power to inquire to inform themselves and the
nation, and (2) the power to inquire with a view to future legislation. The legislature
and the people had the right to know how the money drawn by taxation had been
applied. Also the House had the right to inquire as incidental to the impeaching
power, for how was a President to be impeached for protecting a corrupt officer
until the officer should be proven to be corrupt? It was admitted to be true that
under the Constitution no military officer could be impeached, but it did not follow
that the House had no right to inquire into the state of the Army. Having undoubt-
edly the right to inquire into the state of the Army, they also had the right to
inquire into the conduct of the individuals composing it. If this was not so it followed
that the Army belonged to the President and not to the nation.*

In opposition to the resolution it was argued that the example of the House
of Commons could not be followed safely, because the Commons had power over
the Constitution, while the House of Representatives had only such powers as the
Constitution conferred upon them. Among the powers granted to the House by the
Constitution no gentleman could find the authority for what they now proposed
to

1Second session Eleventh Congress, Journal, pp. 306, 339, 343-346 (Gales & Seaton ed.); Annals,
pp. 1606, 1727-1757.

2By Mr. Timothy Pitkin, Jr., of Connecticut.

3 Argument of Mr. Daniel Sheffey, of Virginia.

4 Argument of Mr. Nathaniel Macon, of North Carolina.
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do.! The Executive, the House, the Senate, each had its orbit and its responsibil-
ities. It was now proposed that the House step in between the Executive and his
duties.2 Congress had no power to impeach a military officer, and to say that these
proceedings were a step toward impeachment of the Executive was to assign a mo-
tive not revealed by the resolution or really intended. Only for purposes of impeach-
ment was the House the grand inquest of the nation, and even then they could
not compel the attendance of the civil officer whom they intended to impeach. They
could compel the attendance only of their own Members. Congress could prescribe
rules for the government of the Army, and if those rules were not sufficient to bring
the offender to justice it was the fault of the Congress which had made them. By
assuming the jurisdiction of the courts, either civil or military, the House would
degrade its legislative character.

The resolution was voted on in two portions, the first clause being agreed to,
yeas 87, nays 24; and the second clause, beginning with the words “That the said
committee inquire generally,” etc., was agreed to, yeas 78, nays 31. The whole reso-
lution was then agreed to, yeas 80, nays 29.

On April 20,3 a letter from General Wilkinson asking that an impartial tribunal
be constituted to try him was presented to the House by the Speaker, but after
being read was not acted on, the House even refusing to refer it to the Secretary
of War.4

On May 15 the committee made their report. It consisted of a mass of evidence,
but no recommendations for action. The committee stated in the course of debate
that General Wilkinson had not expressed a wish to appear before them. Their
report states that they issued a subpoena duces tecum to General Wilkinson,
requiring him to submit to the committee certain papers, and that he sent papers
in response to this, but upon examination they did not include certain of the papers
demanded, and the committee had been unable to obtain them. The papers which
the committee wished to obtain they had applied for at first from the Secretary
of War, but were informed that they had been taken from that Department by Gen-
eral Wilkinson.

When the report was presented there was objection to it on the ground that
the proceedings had been ex parte, General Wilkinson not having been invited to
appear before the committee; but it was urged in response that examinations for
impeachment were in the first instance ex parte.

At the next session of the Congress, on December 18, 1810, the continuation
of the inquiry? was authorized by the presentation anew of the original resolution
with the addition of these words: “And that the said James Wilkinson be notified
by the committee of the time and place of their sitting, and be heard in his defense.”
This addition was approved, 89 to 20, after considerable debate, in which it was

1 Argument of Mr. John Smilie, of Pennsylvania.

2 Argument of Mr. John Taylor, of South Carolina.

3 Journal, p. 383; Annals, pp. 1932, 1933.

4 Journal, p. 392.

5Journal, p. 421; Annals, pp. 2032, 2048.

6 Third session Eleventh Congress, Journal, pp. 450—452; Annals, pp. 432—450.

7 At this time business before a committee at the end of a session fell with the session.
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objected that this addition would make the resolution still more unconstitutional,
because it would make the proceeding a trial of General Wilkinson. The resolution
in the amended form was agreed to, yeas 79, nays 36.

On February 261 the report of the committee was submitted to the House. A
motion was first made to refer the report to the Committee of the Whole, and it
was determined in the negative, yeas 43, nays 81. Then it was moved that the
report with the documents accompanying be transmitted to the President of the
United States. A proposition was made to amend by adding the words:

Together with the report of a select committee, made to the House at the last session of Congress,
on the same subject, with the documents accompanying the same.

Objection was made on the ground that the report of the preceding session had
been based on ex parte examination. The amendment was disagreed to, yeas 88,
nays 32. The motion to transmit the report of the present session to the President
was then agreed to, yeas 76, nays 42.

Mr. Bacon and Mr. Bibb were appointed a committee to transmit the report
and accompanying documents to the President.

On March 12 Mr. Bibb reported that the committee had performed the service.

1728. In 1861 the two Houses, by concurrent action, assumed without
question the right to investigate the conduct of the war.—On December 9,
1861,3 the Senate agreed to the following:

Resolved by the Senate (the House of Representatives concurring), That a joint committee of three
Members of the Senate and four Members of the House of Representatives be appointed to inquire into

the conduct of the present war; that they have power to send for persons and papers, and to sit during
the sessions of either House of Congress.

In the debate in the Senate Mr. James W. Grimes, of Iowa, declared it the
right and duty of Congress to make the investigation, and cited as a precedent the
action of the House of Representatives in investigating in 1792 the St. Clair disaster
and to action of the House in 1813.4 The debate touched only briefly on the question
of constitutional authority to make such an investigation.

On December 10, in the House of Representatives, the resolution was agreed
to without debate.

1729. The House very early overruled the objection that its inquiry
into the conduct of clerks in the Executive Departments would be an
infringement on the Executive power.—On January 16, 1818,5 Mr. John
Holmes, of Massachusetts, offered this resolution:

Resolved, That a committee be appointed to inquire whether any or what clerks or other officers
in either of the Departments, or in any office at the seat of the General Government, have conducted

themselves improperly in their official duties, and that the committee have power to send for persons
and papers.

Objection being made that the House would, by adopting this resolution,
assume power over the Departments that belonged to the Executive and would

1Journal, pp. 578-582; Annals, pp. 1030-1032.

2 Journal, p. 606.

3 Second session Thirty-seventh Congress, Journal, p. 56; Globe, pp. 29-32, 40.
4 Apparently the precedent of 1810 is meant.

5 First session Fifteenth Congress, Journal, pp. 152, 153; Annals, p. 783.
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thus impair Executive responsibility, it was answered that the House was in the
relation of a grand jury, to the nation, and that it was the duty of the House to
examine into the conduct of public officers.

The resolution was agreed to, and the committee was appointed.

1730. Having the constitutional right to concur in appropriating the
public money, the House has exercised also the right to examine the
application of those appropriations.—On December 10, 1819,1 Mr. Henry R.
Storrs, of New York, introduced a resolution, explaining its object by saying that
if there was any one point on which the House should be tenacious of its preroga-
tives, it was upon its constitutional right of originating revenue bills, and its concur-
rent right, with the Senate, of denoting, according to their own discretion, the
manner in which the public moneys should be appropriated and applied.

The resolution, which was agreed to, was as follows:

Resolved, That a committee be appointed to inquire and report to this House whether any of the
public moneys appropriated by Congress for the pay and subsistence of the Regular Army of the United

States since the 4th day of March, 1815, have been applied to the support of any army or detachment
of troops raised without the consent of this House or the authority of Congress.

Mr. Storrs was appointed chairman of the committee, and on February 28,
1820,2 he made a report of the facts, which disclosed irregularities of the nature
referred to in the resolution, and assumptions of power by the commanding officer,
General Jackson. The report concludes:

The House having authorized the committee to report by bill, they have devoted their attention
to the devising of some legislative remedies against the recurrence of these disorders. To prescribe the
principles of the Constitution by legislative enactments might tend to impair its high and uncontrol-
lable sanctions, and the faithful discharge of the duties of the several committees of the House furnish
an adequate remedy against all abuses in the public expenditure. The committee, therefore, submit the

facts contained in this report and the documents which establish them, referring them to the discretion
of the House.

1731. In authorizing an investigation of the Bank of the United States
in 1832 a distinction was drawn between the public relations of the bank
to the Government and its dealings with private individuals.

The House sometimes fixes a date before which a committee shall
report.

On March 14, 1832,3 the House was considering this resolution, offered on a
previous day by Mr. Augustin S. Clayton, of Georgia:

Resolved, That a select committee be appointed to examine into the affairs of the Bank of the
United States, with power to send for persons and papers, and to report the result of their inquiries
to this House.

Mr. John Quincy Adams, of Massachusetts, criticised this resolution as pro-
posing an investigation not within the power of the House; and therefore, to prevent
improper inquiry, he proposed an amendment following the words of the charter
and the precedent of the investigation of 1819:

1First session Sixteenth Congress, Journal, p. 31 (Gales & Sealon ed.); Annals, p. 717.
2 Annals, p. 1542.
3 First session Twenty-second Congress, Journal, pp. 487-494; Debates, pp. 2160-2164.



§1732 THE POWER OF INVESTIGATION. 87

Strike out all after the word “Resolved” and insert:

That a select committee be appointed to inspect the books and examine into the proceedings of
the Bank of the United States, to report thereon, and to report whether the provisions of its charter
have been violated or not; that the said committee have leave to meet in the city of Philadelphia, and
shall make their final report on or before the 21st of April next; that they shall have power to send
for persons and papers, and to employ the requisite clerks; the expense of which shall be audited and
allowed by the Committee of Accounts, and paid out of the contingent fund of the House.

In the course of the debate Mr. James K. Polk, of Tennessee, criticised the
amendment as placing upon the committee a limitation as to the time within which
they should make their report. He thought that there was no precedent for this.

Mr. Adams’s amendment was agreed to, yeas 106, nays 92. The resolution as
amended was then agreed to.

In filing, his views on May 14, as a member of the minority of this investigating
committee, Mr. Adams developed his views more fully. He said: 1

The amended resolution adopted by the House was predicated on the principle that the original
resolution presented objects of inquiry not authorized by the charter of the bank, nor within the legiti-
mate powers of the House, particularly that it looked to investigations which must necessarily
implicate not only the president and directors of the bank, and their proceedings, but the rights, the
interests, the fortunes, and the reputation of individuals not responsible for those proceedings, and
whom neither the committee nor the House had the power to try, or even to accuse before any other
tribunal. In the examination of the books and proceedings of the bank the pecuniary transactions of
multitudes of individuals with it must necessarily be disclosed to the committee, and the proceedings
of the president and directors of the bank, in relation thereto, formed just and proper subject of
inquiry—not, however, in the opinion of the subscriber, to any extent which would authorize them to
criminate any individual other than the president, directors, and officers of the bank of its branches—
nor them, otherwise than as forming part of their official proceedings. The subscriber believed that the
authority of the committee and of the House itself did not extend, under color of examining into the
books and proceedings of the bank, to scrutinize, for animadversion or censure, the religious or political
opinions even of the president and directors of the bank, nor their domestic or family concerns, nor
their private lives or characters, nor their moral, or political, or pecuniary standing in society; still less
could he believe the committee invested with a power to embrace in their sphere of investigation
researches so invidious and inquisitorial over multitudes of individuals having no connection with the
bank other than that of dealing with them in their appropriate business of discounts, deposits, and
exchanges.

Mr. Adams shows that the majority of the committee did not, however, follow
these principles, but investigated the personal accounts of private individuals, such
as several proprietors of well-known newspapers, although no compulsory process
was issued against one citizen who declined to give his attendance.

1732. In 1834 the directors of the Bank of the United States resisted
the authority of the House to compel the production of books of the bank
before an investigating committee.

The investigation of the Bank of the United States in 1834 was objected
to on the ground that it involved a general search of the affairs of private
individuals.

The committee appointed to investigate the Bank of the United States
in 1834 held that its proceedings should be confidential, not to be attended
by any person not invited or required.

1Debates, p. 54 of Appendix.
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Minority views were filed in 1834 by members of the committee
appointed to investigate the affairs of the Bank of the United States.

A form of subpoena issued in 1834 and criticised as defective.

On March 18, 1834, the Committee of Ways and Means, to whom had been
committed the report of the Secretary, of the Treasury of his reasons for ordering
the public deposits to be removed from the Bank of the United States, made a report
recommending the adoption of four resolutions. The first three of these expressed
the opinion that the bank ought not to be rechartered; that the public deposits ought
not to be restored to it; and that the State banks, under suitable regulations, should
be continued as places of deposit of public money. The fourth resolution was as
follows:

Resolved, That, for the purpose of ascertaining, as fax as practicable, the cause of the commercial
embarrassment and distress complained of by numerous citizens of the United States, in sundry memo-
rials which have been presented to Congress at the present session, and of inquiring whether the
charter of the Bank of the United States has been violated, and also what corruptions and abuses have
existed in its management; whether it has used its corporate power, or money, to control the press,
to interfere in politics or influence elections, and whether it has had any agency, through its manage-
ment or money, in producing the existing pressure; a select committee be appointed to inspect the
books and examine into the proceedings of the said bank, who shall report whether the provisions of
the charter have been violated or not, and also what abuses, corruptions, or malpractices have existed
in the management of said bank, and that the said committee be authorized to send for persons and
papers, and to summon and examine witnesses on oath, and to examine into the affairs of the said
bank and branches; and they are further authorized to visit the principal bank, or any of its branches,
for the purpose of inspecting the books, correspondence, accounts, and other papers connected with its
management or business; and that the said committee be required to report the result of such inves-
tigation, together with the evidence they may take, at as early a day as practicable.

This resolution was agreed to on April 4,2 and the following committee were
appointed: Messrs. Francis Thomas, of Maryland, Edward Everett, of Massachu-
setts, Henry A. Muhlenberg, of Pennsylvania, John Y. Mason, of Virginia, William
W. Ellsworth, of Connecticut, Abijah Mum. jr., of New York, and Robert T. Lytle,
of Ohio.

The committee reported on May 22,3 the minority also filing views: 4

The proceedings of the committee, in the form of extracts from its journal, are
appended to the report, and show that the committee met at the North American
Hotel at Philadelphia, on April 23, and informed the president of the bank that
they would be ready to proceed to business on the morrow.

April 24 the committee were informed by officials of the bank that arrange-
ments would be made to accommodate them at the bank, and that a committee
of seven members of the board of directors had been appointed
to receive the committee of the House of Representatives of the United States, and to offer for their

inspection such books and papers of the bank as may be necessary to exhibit the proceedings of the
corporation according to the requirements of the charter.

1First session Twenty-third Congress, Journal, p. 422.

2 Journal, pp. 487-489.

3Journal, p. 650.

4The report, with extracts from the Journal of the committee and views of the minority appear
as No. 481 in House Reports first session Twenty-third Congress. Minority views were also filed in the
preceding investigation in 1832.
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On April 26 the investigating committee agreed to and forwarded to the com-
mittee of the directors resolutions stating “that the proceedings, investigations, and
examinations of this committee of the books, papers, and affairs of the bank, shall
be confidential, unless otherwise ordered by the committee;” and “that the inves-
tigations of this committee into the affairs, management, and concerns of the Bank
of the United States shall be conducted without the presence of any person who
is not required or invited to attend the examinations of this committee.” 1

To this the board of directors responded by resolving that they could not “con-
sent to give up the custody and possession of the books and papers of the bank,
nor to permit them to be examined but in the presence of the committee appointed
by the board.” Considering the investigation “accusatory” in nature, the directors
also thought it proper that the institution and individuals concerned should have
the opportunity to be present, by their appointed representatives, at all examina-
tions touching their character and conduct. But they protested against a secret or
partial investigation.

The investigating committee, replying under date of April 29, accept the offer
made by the directors of the use of a room at the bank, but with a statement of
belief that

the room thus offered would be exclusively for its occupation and that of those whose attendance might
be, by the committee, required or assented to.

The committee also

claims the right, to be exercised at its discretion, to compel the production of the books and papers
of the bank for inspection, and to inspect the same in such mode as to the committee may seem best
calculated to promote the object of its inquiry.

The committee denies “accusatory” intentions, does not purpose making a
secret or partial examination, states that it will afford every person whose character
or conduct may seem to be affected by the investigation a full opportunity of expla-
nation and defense, but
claims the right of determining the time and mode of giving such privilege, and therefore can not recog-

nize the right of the directors to prescribe the course to be pursued by this committee in making its
examinations.

1In their minority views Messrs. Everett and Ellsworth say: “The first resolution was regarded
merely as an understanding, on the part of the committee of investigation, that no publicity would be
given by them, until otherwise ordered, to the matters that might appear in the course of the examina-
tion. The undersigned assented to this resolution, with the understanding of the parliamentary law
that the sittings of every committee are open unless ordered to be secret by the House; and that it
was not in the power of the present committee, by a vote of their own, either to shut their doors or
impose secrecy on any persons who might attend. But they assented to the injunction of confidence
in conformity with a usage which has prevailed in other committees of inquiry of the House, for their
own convenience, as a rule binding on themselves, and with the express reservation that the adoption
of this resolution should in no degree involve an assent to the principle asserted in the second. To that
principle, viz, that no person should be permitted to attend during the inspection of the books of the
bank and the examination of its proceedings, etc., * * * the undersigned were strenuously opposed.
* % * This claim was regarded by the undersigned as being without foundation and objectionable. In
the first place, as has been observed, they believed it to be contrary to the lex parliamentaria for a
committee of inquiry, on its own authority, to claim the right of holding its sittings, except when delib-
erating and voting, in secret. It can only be constituted a secret committee by express order of the
House. (See pp. 44, 45, of Report No. 481, House of Representatives, first session Twenty-third Con-
gress.)
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Again, on April 30, the committee, reiterates

that they have the power to compel the production of the books and papers of the bank for inspection;
that they have the power to make such inspection in the presence of those only who may be, by the
committee, required or invited to attend; and to exclude from their room all persons who, by their pres-
ence, may in any degree tend to impede the progress of the inspection of the books .and papers or
incommode the members of the committee in the discharge of the high duties devolved on them by
the House of Representatives.

The committee also in this communication ask if they are to have the exclusive
use of the room at the bank.

The chairman of the committee of directors, replying under date of May 1, reit-
erates the previous decision that the custody and possession of the books of the
bank can not be given up, and that they can not be examined except in the presence
of the committee appointed by the board.

On May 2 the committee of investigation resolved that, as they could not have
exclusive use of the room at the bank, they would hold their sittings at their room
in the North American Hotel, and that the president and directors of the Bank
of the United States be required to submit for the inspection of the committee at
the hotel at 11 a. m. May 3 certain specified books of the bank.

The directors replied that they could not let the books and papers go out of
their care and custody, or out of the banking house, as such action would be a
violation of their duty, and might be deemed an abandonment of their right to be
present by themselves, or by their committee or agents, at the examination.

On May 5 the investigating committee decided to go to the bank and require
of the president or other officers the production of the books of the bank for the
inspection of the committee. Accordingly they proceeded to the bank and requested
the president and first cashier to produce the books already demanded. The presi-
dent and cashier replied that they could not comply with the request, as the books
were in the custody of the board of directors, who had appointed a committee to
exhibit them.

On May 7 the committee of investigation received a notification from the com-
mittee of directors that the latter would be ready May 7 at 11 a.m. to exhibit books
of the bank; and accordingly the committee of investigation proceeded to the bank,
and called for the

minute books, containing the proceedings of the directors of the bank, and the expense book and
vouchers for expenses incurred.

The committee of the directors retired to deliberate, and after a time presented
to the investigating committee their resolutions. They declare that the investigation
proposed involves two branches, one to ascertain whether the charter had been vio-
lated, and the other very general and indefinite; that the calls for books embrace
a very wide range, including an extensive examination of the transactions, acts,
and accounts of individuals, thus instituting a general search which would be an
injurious invasion of private rights; that in the opinion of the directors the inquiry
can only be rightfully extended to alleged violations of the charter and ought to
be conducted according to certain principles and rules. Therefore the investigating
committee are “respectfully required” to state specifically in writing
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the purposes for which the books and papers called for are to be inspected; and,
if it be to establish a violation of the charter, to state specifically and in writing
what are the alleged violations to which the evidence is alleged to be applicable.
The suggestion is also made that the investigating committee should furnish a spec-
ification of all the charges intended to be inquired into, and proceed with them
in order.

In response to this communication the investigating committee stated that they
were engaged not in a prosecution, but an inquiry, and therefore could not be
“required” to specify supposed violations of the charter or state specifically the pur-
poses for which the books were to be inspected. But the committee proceeded to
request of the directors the credit books and pay lists of the bank to ascertain
“whether it has used its corporate powers or money to control the press, to interfere
in politics, or influence elections;” also the minute books, etc., to ascertain whether
the bank “has had any agency, through its management or money, in producing
the present pressure,” and whether the directors have violated the charter of the
bank.

The committee of the board of directors replied by declining to comply with
the calls in any other manner than already laid down.

On May 9 the investigating committee authorized the issuing of the following
subpoena duces tecum:

By Authority of the House of Representatives of the United States.

To BENJAMIN S. BONSALL,

Marshal of the Eastern District of Pennsylvania:

You are hereby commanded to summon Nicholas Biddle, president; Emanuel Eyre, Matthew
Newkirk, John Sergeant, Charles Chauncey, John S. Henry, John R. Neff, Ambrose White, Daniel W.
Coxe, John Goddard, James C. Fisher, Lawrence Lewis, John Holmes, and William Platt, directors of
the Bank of the United States, to be and appear before the committee of the House of Representatives
of the United States appointed on the 4th day of April, 1834, “for the purpose of ascertaining,” etc.
[here follows the portion of the resolution specifying the duties of the committee], in their chamber in
the North American Hotel, in the city of Philadelphia, and to bring with them the credit books of said
bank, showing the indebtedness of individuals to said bank on the 10th day of May instant, at the
hour of 12 o’clock m., then and there to testify touching the matters of said inquiry, and to submit
said books to said committee for inspection.

Herein fail not, and make return of this summons.

Witness the seal of the House of Representatives of the United States, and the signature of Hon.
Francis Thomas, chairman of the said committee, at the city of Philadelphia, this ninth day of May,
in the year one thousand eight hundred and thirty-four.

[SEAL.]

FrANCIS THOMAS.

Attest:

W. S. FRANKLIN,
Clerk House of Representatives U. S.1

1The directors in their reply reserved objection to the legality of this process and the service, but
did not state their grounds. The minority of the committee in their views (p. 61 of report) say: “The
form of the process and its mode of service are believed by the undersigned to be not less objectionable
than its object, and equally fatal to its legal character; but on this topic they omit to dwell.” Rule 11
of the House was as follows at that time: “All acts, addresses, and joint resolutions shall be signed
by the Speaker; and all writs, warrants, and subpoenas issued by order of the House shall be under
his hand and seal, attested by the Clerk.” This rule has been somewhat changed since. (See sections
251 of Volume I and 1313 of Volume II of this work.)
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At the appointed time President Biddle and the associates named in the sub-
poena appeared, and Mr. Sergeant stated—

that they came in pursuance of the precept served on them individually by the marshal, and that he
would read their individual answer to it.

This answer was in writing and signed by the respondents. It declared first
that they did not produce the books,

because they are not in the custody of either of us, but, as has been heretofore stated, of the board,
whose views upon this subject, we would take occasion to say, have already been respectfully commu-
nicated to the committee of investigation.

As to testifying, the paper continues:

Each of us now says for himself that, considering the nature of the proceeding and the character
of the inquiry, even as explained in the resolution of the committee of investigation of the 7th instant,
and considering that as corporators and as directors we are parties to the proceeding, we do not con-
sider ourselves bound to testify, and therefore respectfully decline to do so.

The committee of investigation, on May 22, reported to the House, recom-
mending the following resolutions:

Resolved, That, by the charter of the bank of the United States, the right was expressly reserved
to either House of Congress, by the appointment of a committee, to inspect the books and to examine
into the proceedings of the said bank, as well as to ascertain if at any time it had violated its charter.

Resolved, That the resolution of the House of Representatives passed on the 4th of April, 1834,
for the appointment of a committee, with full powers to make the investigations embraced in said reso-
lution, was in accordance with the provisions of the charter of said bank and the power of this House.

Resolved, That the president of the board of directors of the bank of the United States, by refusing
to submit for inspection the books and papers of the bank, as called for by the committee of the House
of Representatives, have contemned the legitimate authority of the House, asserting for themselves
powers and privileges not contemplated by the framers of their charter, nor in fairness deducible from
any of the terms or provisions of that instrument.

Resolved, That either House of Congress has the right to compel the production of any such books
or papers as have been called for by their committee, and also to compel said president and directors
to testify to such interrogatories as were necessary to a full and perfect understanding of the pro-
ceedings of the bank at any period within the term of its existence.

Resolved, That the Speaker of this House do issue his warrant to the Sergeant-at-Arms, to arrest
Nicholas Biddle, president; Manuel Eyre, Lawrence Lewis, Ambrose White, Daniel W. Coxe, John
Holmes, Charles Chauncey, John Goddard, John R. Neff, William Platt, Matthew Newkirk, James C.
Fisher, John S. Henry, and John Sergeant, directors of the Bank of the United States, and bring them
to the bar of this House, to answer for their contempt of its lawful authority.

The report of the committee, made by Mr. Thomas, in support of the resolu-
tions, calls attention to the fact that the bank was chartered for a great public
purpose, to act as an agent of the Government in the collection and disbursement
of money, and that the United States holds seven millions of the stock of the bank.
The House of Representatives is the grand inquest of the nation, and as such has
power to inspect all departments of the Federal Government. That there might be
no doubt of the existence of this power it had been expressly reserved in the 23rd
section of the charter of the bank, which provides—
that it shall be at all times lawful for a committee of either House of Congress, appointed for that

purpose to inspect the books and examine into the proceedings of the corporation hereby created, and
to report whether the provisions of its charter have been violated or not.
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Thus the only restriction in the charter of the bank was one relating to the
committee, and not to the House, and had reference, not to the extent of the exam-
ination, but to the character of the report to be made. The object of this specification
was seen in the clause of the charter providing for certain legal action in the courts
if the committee should find that the charter had been violated.

The committee argue that any doubt as to the reserve power of the House had
long been settled by the precedents of the examinations by committees of the House
in 1818 and 1832. Those committees examined into the general management of the
bank, the transactions of private individuals were freely and fully examined, and
were published. The managers of the bank on those occasions did not question the
authority of the committees to make the examinations.

The committee say that in providing by resolution that the proceedings of the
committee should be confidential they followed the precedent of the committee of
1832.

The minority of the committee, Messrs. Everett and Ellsworth, contended that
the charter was a contract proposed by the Government to the stockholders, that
the power of visitation and examination was one onerous to the stockholders, and
to attempt to enlarge it by construction was to interpolate new and oppressive
conditions into the contract. A resolution of the House passed in virtue of its general
power of inquisition could not enlarge the specific provisions of law. The fact that
the Government was a stockholder might give the Government rights in the matter
which should not be claimed by the House, which was only one department of the
Government. The law gave the House certain power in this case, and it was not
within its power to give the committee a general power of search. The minority
did not deny the power of the House to inquire into any alleged abuse or corruption
whatsoever, and they believed that the committee was authorized to make such
inquiry, but those inquiries should be conducted according to the charter and
according to the principles of equity and constitutional right. The power of the com-
mittee did not authorize it to prosecute a secret inquiry of indefinite character. It
did not extend the right of inspecting the books, granted for one purpose alone,
so as to authorize their inspection for purposes totally different. It did not empower
the committee to issue warrants of general search, and compel the appearance of
citizens and the production of papers, not in proof or disproof of charges against
third persons, but to enable the committee to find out from the papers whether
those who should bring them were themselves guilty of misdemeanors. A general
search was repugnant to the Constitution. The minority reviewed the proceedings
at length, criticizing, among 